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ABSTRACT

Legal Protection for the disadvantaged party and third party
against the Leonine clauses- Comparative study (Qatari,

Kuwaiti and Egyptian’s Law)

The aim of this graduation thesis is to fulfil master’s degree in Private law
program's requirement, this study tries to elucidate the nature of these
clauses, its provisions, as well as its conventional and contemporary
practices, it also aims at analyzing and examining Qatari legislation’s
stand towards the Leonine conditions, comparing it with its Kuwaiti and
Egyptian counterparts, illustrating and shedding the light on legislative and
judiciary protection for the disadvantaged partners, creditors, and the
partner's personal creditors as well.

This study is consisted of an introductory and two chapters, each of them
dealing with different aspect of the study's components. the Introductory
Chapter defines the concepts of the corporate’s shareable profits and
losses among the partners. It is subdivided into two Sections. Section 1
elaborates concept of partners’ intention to participate in the corporate’s
activities, as well as their participation in both positive and negative
outcomes of these activities. While Section 2 discusses the profit and lost

concept and its distribution’s rules.



Chapter 1 investigates the leonine clauses concept. The chapter consists
of two main sections which is subdivided into two subdivisions. Section 1
focuses on the condition concept in general and expatiates its provisions,
Section 2 on the other hand deals with definition of the Leonine Conditions
and its provisions.

Chapter 2 deliberates on the legal and judiciary's protections provided to
the disadvantaged partners, as well as the third party. This chapter is
subdivided into two main parts which is also subdivided into two
subdivisions.

Section 1 illustrates legislative protection for the disadvantaged partners
(sub—section 1) and the third party (sub—section 2), Section 2 looks at
judiciary role and its contribution to the legislative protections.

The study concludes that:

e The subject of the Leonine conditions is related to the company's
contract, whether it is the memorandum of association, its articles
of association, or any subsequent agreement related to the
company's activities.

e Due to the variety of the Leonine conditions applications, there is

no comprehensive definition for it.



e The Leonine conditions violate the rules of justice and the principle
of good faith in dealing, as well as the Public Policy.

e contrary to what it is wide circulated in the legislative texts which
limit the Conditions to the two major forms, there are many
applications of these clauses.

e The Leonine clauses are divided into the traditional conditions and
the contemporary clauses, and their provisions are differed
accordingly.

e the protections prescribed for the disadvantaged partners and the
third party are differed across the under studied legislations.

e Considering the new trend in the Arab Gulf states towards
attracting foreign capital to invest in their countries and raising the
limitation of the percentage of foreign shares in national companies
in some areas of investment, it is necessary to revisit provisions of
the Leonine conditions in these countries, and the researcher
advises to adopt the relative invalidity.

Finally, in order to accomplish the thesis's aim and due to the nature of
its subject matter, the three following methods were endorsed; The
Descriptive Method is the first one: which is applied to describe the

concept of the conditions of the Leonine clauses and its various forms, in



addition to describing the concept of protection, either legally or judicially
established for victims of these conditions, and the extent of the
effectiveness or lack of this protection in the Qatari and comparative law
and considering the judiciary precedents and the jurists™ discretionary. As
for the second approach, which happened to be Analytical approach, it
analyzes the various concepts of this study, which include the legal
authenticity thereof, by inferring the relevant provisions and being guided
by court decisions and judicial precedents — whenever they exist — all of
this within the framework of comparison. The final approach is the
Comparative approach, and this is done by analyzing the Qatari and
comparative law according to the method to arrive at an explanation of

the aspects of agreement and distinction between those laws.
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