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The Consequent Effect of Invalidity of the Corporate Company for
Not Being Registered at the Commercial Register (A Comparative
Study)

ABSTRACT

This study aims to discuss the effect of the invalidity of a corporate
company for not being registered at the commercial register, in an attempt

to resolve this problem.

This study discussed the concept of registering a corporate company
in the commercial register based on Article (¢) of the Jordanian Companies
Law, corresponding to Article (Y) of Kuwaiti Companies Law. The
researcher excerpted from this article that all corporate companies
established or practicing their activities in Jordan are subject to the
obligation of registering at the commercial register in order to publish their
data in the commercial register. Both legislations necessitate to register the
corporate company within month of completing registration procedures.
The question is, what is the solution if registration was not made up, would
that nullify the company? Consequently, would nullification rules in the
civil law to be applied, or, are there any reasonable solutions considering
the special nature of forming or establishing the corporate company. Thus,
this study attempted to find solutions, considering that company contract
does not assimilate any other contract, since its effect is not limited to
setting up rights and obligations, rather it generates a legal entity,
independent of partners. Hence, this study investigated the possibility of
maintaining this entity, practicing its activities without being subject to
invalidity, which includes an admission of rejecting to apply the retroactive
effect of invalidity and subrogation of fact of the corporate company upon

non-registration at the commercial register. In order to dedicate this theory,

AT



this study tried to investigate the legal bases of this rule through protecting
the current fact of the corporate company before being registered at the
commercial register. Also, through rejection based on the existence of a
legal entity of the corporate company before being registered at the
commercial register, taking into consideration the effect of rejecting the
application of this rule on the legal position of the company, partners and
the third party. Based on that, the study concluded to that the corporate
company not registered at the commercial registered does exist in fact, not
lawfully, during the period between its establishment and the judgment of
its invalidity, and the invalidity is considered as a seizure to company's
future life, which necessitates the discussing the possibility of rectifying the
position of the company by its partners or rectification by lapse of the

specified period of extinction.
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